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There is widespread belief that Child Protective Services (CPS) or Department of Human Services (DHS) workers, or other social workers or therapists, are not allowed to make a referral to an animal welfare organization or animal cruelty investigators for fear of violating confidentiality restrictions. In addition to the moral, ethical and practical arguments that cross-reporting is simply the right thing to do and helps protect the child whose family is under investigation, there are precedents whereby the usual confidentiality constraints can be waived if there is an imminent threat to the victim or other members of the family, or if the official reporting to another law enforcement agency. 
1. STATUTORY REMEDIES

Several jurisdictions have enacted legislation specifically enabling various professions to breach the barrier of confidentiality.
Eight states (CT, FL, IL, LA, NB, OH, TN and WV) plus DC mandate and five states (CA, IN, ME, MA, OR) permit CPS officials to report suspected animal cruelty without fear of violating confidentiality requirements. 38 states have enacted similar legislation for veterinarians and 33 specifically exempt them from civil and criminal liability for making reports in good faith.
West Virginia's statute could be a good precedent. West Virginia law (49-7-1: Confidentiality of records) states that all records and information shall not be disclosed except “Information related to child abuse or neglect proceedings…shall be made available, upon request, to… federal, state or local government entities, or any agent of such entities, including law enforcement agencies…having a need for such information in order to carry out its responsibilities under law to protect children from abuse and neglect; [and] multidisciplinary investigative and treatment teams.” 
In Connecticut, H.B. 6226 became Public Act 11-194 in 2011. Animal control officers are required to report suspected animal cruelty to the Commissioner of Agriculture who, in turn, will provide monthly reports of this information to the Commissioner of Children and Families. Addresses in these reports where child abuse or neglect investigations are ongoing will be transmitted to the child welfare investigator. Employees of the Department of Children and Families who have reasonable cause to suspect that an animal is being harmed, neglected or treated cruelly will be required to report such findings to the Commissioner of Agriculture. The two Commissioners will develop and implement training for DCF employees on the identification of neglect, cruelty and harm to animals and its relationship to child welfare practice, and for animal control officers concerning the identification and reporting of child abuse and neglect.
Massachusetts’ permissive law (Chap. 119, Sec. 85) specifically addresses “department employees reporting animal cruelty, abuse or neglect.”  Any child protection employee or contractor who, when acting in an official capacity or within the scope of employment, has knowledge of known or reasonably suspicious animal cruelty, abuse or neglect, may report it to humane societies, SPCAs or animal control authorities. There is no civil or criminal liability if the report is made in good faith.
2. PROFESSIONAL CODES OF ETHICS REMEDIES
The National Association of Social Workers Code of Ethics says confidentiality can be breached if harm to others or harm to self is a risk.

Other fields, such as psychological counseling and veterinary medicine, have grappled with this concern. The veterinary profession may be ahead of the curve on this one. National veterinary associations in the U.S., Canada and the U.K. waive doctor-client confidentiality when public health and safety are jeopardized. 

The most explicit such protocol is the United Kingdom’s Royal College of Veterinary Surgeons Guide to Professional Conduct (RCVS 2004). This declares that “the public interest in protecting an animal overrides the professional obligation to maintain client confidentiality.” British veterinarians are advised to discuss their concerns with clients, to consider whether child abuse or domestic violence might be present (with or without the presence of animal abuse), and to consider reporting their concerns to appropriate animal protection, child protection or law enforcement authorities. 

In 2012, the American Veterinary Medical Association amended its Policy on Animal Abuse and Animal Neglect to require practitioners who observe animal abuse or neglect, when it meets criteria as defined by local, state or federal laws, to report such cases promptly to appropriate authorities. Previously, there was no guidance as to when such reports must be made. The update continues the existing policy that veterinarians should attempt to resolve improper animal husbandry that does not meet legal definitions of abuse or neglect through educational approaches with the client, and clarifies that incidents which do meet the legal threshold must be reported.

AVMA’s policy was initially adopted in 1995 and amended in 2000 and 2009. The philosophy behind the policy is that animal abuse or neglect that is consistent in type and severity with that covered by cruelty laws should always be reported to an appropriate authority, regardless of whether reporting is mandated by law. This policy is consistent with AVMA’s Principles of Veterinary Medical Ethics and the Model Veterinary Practice Act. AVMA recently published a Practical Guidance for the Effective Response by Veterinarians to Suspected Animal Cruelty, Abuse and Neglect, co-authored by Phil Arkow, Paula Boyden, and Emily Patterson-Kane, on a new web page offering animal abuse resources for vets.

The 2012 update followed AVMA’s Animal Welfare Committee asking for an explicit statement regarding expectations for timely reporting. The Committee agreed that “prompt reporting of such incidents can be critical to protection of both animals and people (specifically in situations with co-existing domestic violence),” according to an AVMA statement. The new policy reads:

Animal Abuse and Animal Neglect : The AVMA recognizes that veterinarians may observe cases of animal abuse or neglect as defined by federal or state laws, or local ordinances. The AVMA considers it the responsibility of the veterinarian to report such cases to appropriate authorities, whether or not reporting is mandated by law. Prompt disclosure of abuse is necessary to protect the health and welfare of animals and people. Veterinarians should be aware that accurate, timely record keeping and documentation of these cases are essential. The AVMA considers it the responsibility of the veterinarian to educate clients regarding humane care and treatment of animals.

AVMA’s Principles of Veterinary Medical Ethics further declares that while veterinarians and their associates should protect the personal privacy of patients and clients, they “should report illegal practices and activities to the proper authorities” and “should not reveal confidences unless required to by law or unless it becomes necessary to protect the health and welfare of other individuals or animals.” 
Such professional policies take a “One Health” approach that links animal welfare with human well-being: such an approach is applicable to human services officials who often feel that animal issues are not relevant to their concerns.
Mary Beth Leininger, past president of the AVMA, said, “Confidentiality holds for personal privacy of clients unless the veterinarian is required to reveal the confidences of a medical record because of the health or welfare of either the person or animal. As an organization and as a group of professionals, we feel an obligation to safeguard the health and well-being of not only the animals we care for, but of the need to care for society, as well.” 
Dr. Ron DeHaven, of the AVMA Council on Education, described the2012 policy as follows:  “Every veterinarian has an obligation to protect the health and welfare of animals. Therefore, the AVMA considers it the responsibility of every veterinarian to report animal abuse to appropriate authorities, even when such reporting is not mandated by law or local ordinance. Such reporting is for the benefit of the animals, but there are often implications for people, as well.”   











        

              
3. ADMINISTRATIVE REMEDIES
Several strategies have been suggested by which CPS/DHS can make referrals to an animal protection agency:

1.
Because animals are still considered property, one could argue that information about them should not be considered confidential.

2.
As long as the referral does not include case-specific information, the case manager could make a report, either professionally or as a private citizen, without violating confidentiality.

3.
There is ample precedent for CPS providing information to service providers and law enforcement without violating confidentiality. This usually occurs by establishing MDTs – multi-disciplinary teams – on a case-by-case basis. There are two such MDTs: an investigative MDT, which includes law enforcement officials; and a treatment MDT, which includes family members, attorneys, service providers, and anyone else involved in developing case plans to determine the best approach for the child and family. Parents sign a release form authorizing CPS to organize MDTs and to release such information to MDTs as is necessary. MDT members sign a confidentiality agreement stating they will abide by the release form signed by the parents. By appointing animal care or control agencies to serve on the MDT as needed in the best interests of the child, full disclosure can be made to these agencies without violating confidentiality.


4.
CPS agencies require employees and contractors to sign non-disclosure and confidentiality agreements that preclude the revealing of confidential information except as permitted by statute, regulation, agency policy, or written informed consent of the person(s) involved. The families’ signing of Consents for Release of Information would appear to enable CPS to release such information as necessary to appropriate animal welfare or control agencies authorized by law to enforce anti-cruelty statutes. Internal agency policies and the enactment of cross-reporting legislation could further clarify and institutionalize this procedure.

5.
Professional codes of ethics may allow release of information if there appears to be evidence that a crime has been committed. Animal cruelty investigations are usually conducted by animal control officers, humane agents, police, or sheriffs depending on the jurisdiction. The degree of enforcement and investigatory powers vary widely but as law enforcement officers their position may make reports to them exempt from confidentiality restrictions. See the National Link Coalition’s interactive directory of cruelty investigating agencies at http://nationallinkcoalition.org/how-do-i-report-suspected-abuse  
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